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Parental Leave 
1 July 2020

Overview 

Employees in New Zealand have minimum entitlements 
regarding parental leave.  The Parental Leave and 
Employment Protection Act 1987 sets out these 
minimum entitlements and is designed to protect the 
rights of employees during pregnancy and parental  
leave.  In addition, this act sets out the rules regarding 
paid parental leave.   
 
Employers are not allowed to discriminate or taken 
action against employees because of pregnancy or 
family caring responsibilities.   
 

Who is eligible for parental leave? 

To qualify for parental leave, an employee must meet 
either the 6-month or 12-month test criteria: 
 

• 6-month test criteria – the employee must 
have worked for the same employer for an 
average of at least ten hours a week for the 
six months just before the baby’s estimated 
due date (or the date they assume 
responsibility for the permanent care of a child 
under six years). 
 

• 12-month test criteria – the employee must 
have worked for the same employer for an 
average of at least 10 hours a week for the 
twelve months just before the baby’s due date 
(or the date they assume responsibility for the 
permanent care of a child under six years). 

 

What types of parental leave are 
there?  

There are five types of parental leave available.  There 
are rules relating to eligibility for the different types of 
leave and when the leave is allowed to be taken.   
 

• Primary carer leave 
If the employee meets the 6-month or 12-month 
test and is the primary carer in respect of the 
child, then they will be entitled to up to 
26 weeks primary carer leave (which must be 
taken in one continuous period).  Ordinarily, the 
employer does not pay the employee during 
this time, but the employee may be eligible for 
payment from the Inland Revenue Department.   
 

• Special leave 
A pregnant employee is entitled to up to 
10 days’ of special leave for reasons connected 

with the pregnancy before they take primary 
carer leave.  Unless otherwise agreed, special 
leave is unpaid.   
 

• Partner’s leave 
The spouse or partner of the primary carer, who 
intends to assume responsibility for the care of 
the child, is entitled to take partner’s leave if the 
employee meets the 6-month or 12-month test.   
 
If the employee meets the 6-month test, they 
are eligible for up to one week of unpaid 
continuous leave.  If the employee meets the 
12-month test, they are eligible for up to 
two weeks of unpaid continuous leave.   
 

• Extended leave 
The primary carer, or their spouse or partner, 
may also be eligible to take extended leave 
following the primary carer leave taken if they 
intend to assume responsibility for the care of 
the child.  The length of the extended leave 
entitlement will depend on if the employee 
meets the 6-month or 12-month test.   
 
If the employee meets the 6-month test, they 
are entitled to take leave of up to 26 weeks 
(including any primary carer leave taken).  If the 
employee meets the 12-month test, they are 
entitled to take leave of up to 52 weeks 
(including any primary carer leave taken).   
 
Extended leave can be shared between the 
primary carer and their spouse or partner, 
either taking it concurrently or consecutively.  
 

• Negotiated carer leave 
If an employee does not meet the 6-month or 
12-month test but they are entitled to parental 
leave payments, then they can make a request 
to their employer to take negotiated carer leave 
so that they can receive the payments.  An 
employer is only allowed to refuse a request 
based on specified grounds.   
 

How does an employee apply for 
parental leave? 

The employee is required to provide the employer with 
written notice at least three months prior to the expected 
date of delivery if the child is to be born to the employee 
or their spouse or partner.   
 
If the employee is assuming permanent care of a child 
under six, then they must give at least 14 days’ notice.   
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The application for leave must include: 

• What type of leave the employee wants; 

• The date that the employee wants the leave to 
start; 

• How long the period of leave will be; and 

• Whether the employee’s spouse or partner is 
proposing to take any primary carer leave or 
extended leave. 

 
If the employee is pregnant or the employee’s spouse 
or partner is pregnant, their application for leave must 
include a certificate from a medical practitioner or 
midwife confirming the pregnancy and the expected 
date of delivery. 
 
If the primary carer is not the biological mother, or the 
spouse or partner of the biological mother, then the 
employee must provide evidence that they are 
assuming permanent care, for example a court order or 
statutory declaration.   
 
The employer is required to formally respond within 
21 days of receiving the application for leave.  
 
The response must include: 

• Whether the employee is entitled to parental 
leave (if not, then why); 

• Whether the employee’s position can be kept 
open.  If not, the employer must inform the 
employee that they may dispute the employer’s 
statement and the employee will get preference 
for any similar vacant positions for 26 weeks 
from the date parental leave ends; and 

• Specific information about parental leave 
entitlements as set out in the Parental Leave 
and Employment Protection Regulations 2016. 

 
To formally confirm the leave, the employer must send 
a letter to the employee within 21 days of the employee 
going on leave, confirming the: 

• The date the employee’s parental leave will 
end; 

• Either the date they return to work (if their job is 
being kept open) or the date the period of 
preference starts; 

• A reminder that if their job is being kept open, 
the employee needs to write and tell their 
employer what they are going to do at least 
21 days before they are due to return from 
parental leave; and 

• The circumstances in which the employee can 
return to work early. 

 

Who pays for parental leave?  

Employees may be entitled to parental leave payments 
through the Inland Revenue Department.  The 
employee is responsible for applying for parental leave 
payments within the timeframe required.  As part of the 
application, there are sections for the employer to 
complete.   
 

Unless otherwise agreed, employees are not paid by 
their employer during parental leave.  If they are 
receiving payment, this may jeopardise their payments. 
 
While employers do not pay the employee during their 
parental leave, unless they have agreed otherwise, the 
employee is still considered to be employed by the 
employer.  
 

What are keeping in touch days? 

An employee may during their parental leave be paid to 
work up to 64 hours to keep them connected with the 
employer.  
 
This will not jeopardise any parental leave payments 
they may be receiving from the Inland Revenue 
Department unless they do more than 64 hours during 
the paid parental leave period.  
 

When can the employee return to 
work? 

The employee is responsible for providing the employer 
with at least 21 days’ notice before the date the 
employee’s parental leave ends of their intention to 
return to work even if they do not intend on returning to 
work.  
 
An employee can request the early ending or extension 
of parental leave in certain circumstances.   
 
Upon return from parental leave, if the employee 
requests for changes to their working terms (for example 
reduced hours or days or work or a change of location), 
the employer should fairly consider these and comply 
with the flexible working request rules.  Ensure all 
requests and responses are in writing and any agreed 
changes are recorded in writing.  
 

Further Information 

This guidance note provides a brief overview of the main 
issues. If you believe any of these may impact on your 
business, please contact 0800 675 697 or email 
advice@employsure.co.nz for further information. 
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